APPENDIX I

SENATE BILL NUMBER 12, SUBCHAPTER 11,
DELAWARE UNMARKED BURIAL LAW
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DELAWARE STATE SENATE
134TH GENERAL ASSEMBLY

SENATE BILL MO. 12
AS AMENDED BY
HOUSE AMENDMENT NO. 2

AN ACT TO AMEND CHAPTER 54, TITLE 7, DELAWARE CODE RELATING TO ARCHAEOLOGICAL EXCAVATIONS.

WHEREAS, the Nanticoke tribe has {inhabited the Delmarva Peninsula for hundreds upon
hundreds of years; and

WHEREAS, the Nanticoke Indian tribe is proud of 4ts heritage and maintains great
reverence for the honor and dignity of its ancestors and other Indlans who once inhabited
the lands now comprising the State of Delaware and the Delmarva Peninsula; and

NHEREAS, the reverence and respect owed these ancestors of the Nanticoke tribe and
other Indians who once inhabited the lands now comprising the State of Delaware and the
Delmarva Peninsula has been greatly compromised by the excavations and display of the
vkeletal remains of these ancestors at such places as the Island Field Site near South
Bowers; and

WHEREAS, these noble ancestors of the Nanticoke and other former native inhabitants
should be allowed to rest in peace and dignity without having their remains exposed and
placed on public display; and

WHEREAS, the Nanticoke Indian tribe is the sole remaining Indian tribe in the State of
Delaware and thus the sole remaining representative of all of the tribes that once
inhabited what is now Delaware.

NOW THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Chapter 54, Title 7, Delaware Code by designating the existing
?ections 5401 and 5402 wunder a new subchapter entitled ‘Subchapter 1. General

‘Provisions‘and adding thereto a new subchapter to read as follows:
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"Subchapter II. Archaeological Excavation

§5403. Archaeological Excavation: Purpose.

The purpose of this Act {s:

(1) To help provide adequate protection for unmarked human burials and
human skeletal remains found anywhere within the State except on Federal land;

(2) To provide adequate protection for unmarked human burials and human
skeietal remains not within the jurisdiction of the Medical Examiner that are
encountered during archaeological excavation, construction, or other ground
disturbing activities;

(3) To provide for adequate skeletal analysis of remains removed or
excavated from unmarked human burials.

(4) To provide for the dignified and respectful reinterment or other

disposition of native American skeletal remains,

§5404. Definitions.

As used in this Chapter:

(1) 'Director' shall mean Director of the Division of Historical and
Cultural Affairs/Department of State.

(2) 'Human skeletal remains' or ‘'remains' shall mean any part of the body
of a deceased human being in any stage of decomposition.

(3) ‘Professional archaeologist' shall mean a person having (1) a graduate
degree in archaeology, anthropology, history, or another related fleld with a
specialization in archaeology, (ii) a minimum of one year's experience in
conducting basic archaeological field research, {including the excavation and
removal of human skeletal remains, and (11f) designed and executed an
archaeological study and presented written results and interpretations of such
study.

v(4) ‘Skeletal analyst' shall mean any person having (i) a graduate degree
in a field involving the study of the human skeleton such as skeletal biology,
forensic osteology or other relevant aspects of physical anthropology or
medicine, (11) a minimum of one year's experience in conducting laboratory
reconstruction and analysis of skeletal remains, fncluding the differentiation
of the physical characteristics denoting cultural or blological affinity, and
(111) designed and excecuted as skeletal analysis, and presented the written
results and interpretations of such analysis.

(5) ‘'Unmarked human burfal' shall mean any {interment of human skeletal
remains for which there exists no grave marker or any other historical
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documentation providing information as to the identify of the deceased.
(6) 'Medical Examiner' shall be as defined in Chapter 47, Titie 29.
(7) ‘Committee’ shall mean a body consisting of the Chief of the Nanticoke

Indian Tribe, two members appointed by the Chief, the Director of the Division

of Historical and Cultural Affairs of the Department of State and two members

appointed by the Director and a seventh member from the private sector
appointed by the Governor. The Committee members shall be residents of the

State of Delaware and shall serve one-year, renewable terms.

§540S. Discovery of Remaing and Motification of Authorities.

(a) Any person knowing or having reasonable grounds to believe that unmarked
human burials or human skeletal remains are being encountered shall notify
immediately the Medical Examiner or the Director.

(b) Unmarked burials or human skeletal remains which are encountered as a
result of construction or agricultural activities, shall cease immediately upon
discovery and the Medical Examiner or the Director notified of the discovery.

(c) Human burials or human skeletal remains which are encountered by a
professional archaeologist, as a result of survey or excavations must be reported
to the Director. Excavation and other activities may resume after approval fis
provided by the Director. The treatment, analysis and disposition of the remains
shall conform to the provisions of this Chapter.

(d) The Director shall notify the Chief Medical Examiner, Department of Health
and Social Services, of any reported human skelgetal remains discovered by a
professional archaeologist.

§5406. Jurisdiction Qver Remains.

(a) Subsequent to notification of the discovery of an unmarked human burial or
human skeletal remains, the Medical Examiner shall certify in writing to the
Director, as soon as possible, whether the remains come under his jurisdiction.

(b) If the Medical Examiner determines that the remains come under his
jurisdiction, he will immediately proceed with an investigation pursuant to Chapter
47 of Title 29.

(c) A1l those remains determined to be not within the Jurisdiction of the
Medical Examiner, shall be within the jurisdiction of the Director.

§5407. Archaeological Investigation of Human Skeleta) Remains.

A1l excavations not.undor the jurisdiction of the Medical Examiner, shall be
either conducted by, or under the supervision of, a professional archaeologist and
shall be subject to permission from the landowner. Al permissible excavations
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shall be conducted in accordance with the regulations promulgated for this Chapter.
§5408. Consyltation. Analysis and Disposition.

(a) The Committee shall be notified of all skeletal remains determined to be
Native American within 5 days of discovery. Within 60 days of notification, the
Director shall provide the Committee with a written plan for the treatment and
ultimate disposition of the Native American skeletal remains.

(b) The Director shall publish notice of all excavations of human skeleta)
remains other than Native American, at least once per week for two successive weeks
ifn a newspaper of general circulation in the county where the burials or skeletal
remains were situated, in an effort to determine the identity or next of kin or
both of the deceased. Treatment and ultimate disposition of the skeletal remains
shall be subject to the written permission of the next of kin who notify the
director within 30 days of the last published notice. The Director shall provide
next of kin with a written plan for treatment and ultimate disposition of human
skeletal remains.

(c) A1l skeletal analysis conducted pursuant. to thls Chapter shall be
undertaken only by a Skeletal Analyst as defined in Section 5404(4) of this Chapter.

(d) Any previously excavated skeletal remains of Native Americans of the State
of Delaware which are on display or remain uncovered as of the effective date of
this Section shall be reinterred within one year. Treatment and disposition of all
Native Amerfcan remains discovered after enactment shall be determined by the
Committee or 1f direct descent can be determined, by the next-of-kin. In any
event, native American skeletal remains discovered after enactment, shall be
reinterred within 90 days unless an extension §s granted by the Committee.
Ultimate disposition of all non-Native American remains shall be determined by the
next-of-kin, if known. If next-of-kin are unknown, disposition shall be determined
by the Director. All costs assoclated with reinterment of human skeletal remians
must be borne by the next-of-kin, if known.

§5409. Prohibited Acts.

No perecon, unless acting pursuant to Chapter 47 of Title 29, shall:

(a) Knowingly acquire any human sketetal remains removed from unmarked burials
in Delaware, except in accordance with the provisions of this Act.

(b) Knowingly sell any human skeletal remains acquired from unmarked burials in
Delaware.

(¢) Knowingly exhibit human skeletal remains.
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§5410. Exceptions.
(a) Human skeletal remains acquired from commercial biological supply houses or

through medical means are not subject to the provisions of this Act.

(b) Human skeletal remains determined to be within the jurisdiction of the
Medical Examiner are not subject to the prohibitions contained in this Act.

(c) Human skeletal remains acquired through archaeological excavations under
the supervision of a professional archaeologist are not subject to the prohibitions
as aprovided in Section 5409(a) of this Title.

§5411. pepalties.

Any person who violates Section 5409 of this Chapter shall upon conviction be
sentenced to pay a fine not less than $1,000 nor more than $10,000 or be imprisoned
not more than 2 years or both. The Superior Court shall have jurisdiction of

offenses under this Chapter."”
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APPENDIX II

DISCOVERY OF HUMAN REMATNS FORM, 7K-D-111
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DELAWARE  STATE HISTORIC- PRESERVATIO. OFFICE
BUREAU OF ARCHAEOLOGY AND.HISTORIC. PRESERVATION

£15 The Green CRS. NO.K-6397

Dover, DE 19901 SITE NO.7K-D-

(302) 736-5685 SPO MAP NO.IR-13-2(
Soils MAP NO. K -} ‘

DISCOVERY OF HUMAN REMAINS .

1. Date (of Discovery): September 20, 1988

L catibn,On'a corner boundary between land of Diversified Business
En%erprlses, Inc. and Williams & Son, Inc., SE of the intersection
of Lafferty Lane and Rt. 113, Dover, Xent Co. (See attached 1878
TAttach sketch map and .photos.) gurvey map of Dye;/Register_ farm).

-Deversified
. . . . Business
3. Contact Person:Kevin W. Cunningham 4, Property Owner: ; INC.
) ' " Address: Loc. Studies,- Box /78 Address: Laifert§ fkne
DelD0T, Dover, D& 19904 ‘Dover, De,
Phone: 50Z=158-4644 Phone: 302-734-1870

.Consultant: David C. Bachman, University of Delaware Center for L

Archaeological Research, 101 Ewing Hall, Newark, De. 19716. 302-451-6590
S. Details of Discovery (describe setting; field conditions; how remains were

encountered): Locations of graves noted on attached 1878 plat; no
evidence of graveyard on modern surface prior to excavation; surface
ECTANTeALTy - STriseed and prosence of sraves SugEestod Ty eionpated
o) iic stains 1n subsoll. e ng 1is a windbre 0 Tees on (over)
TContinue additional comments on reverse.)

6. Description of Remains (include notations on skeletal remains; state of pre-
servation; associated artifacts, features; bulldings; ground disturbances):
Two graves located, one adult and one small child. Both are partially
excavated to date. Preservation is excellent. Both oriented with
feet to the east., Coffin wood has apvarently deterjorated:; only
itTems in the graves other than skeletal remajns are badly oxidized

coffin nails.
(Continue additional comments on reverse.)

7. JURISDICTION:
‘Date of Initial Telephone Contact:

As per section SH06 of Chapter 54 of the Delaware Code, the Medical Examiner's
Office has reviewed the above description surrounding this discovery of
human remains and has determined:

These remains fall within the jurisdication of the State Medical
Examinerts Office. :

do not fall within the jurisdication of the State
Medical Examiner's Office.

CERTIFIED:
DATE:
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5. (cont.) property boundary surrounded by fields in succession,
Partial excavation of both graves by standard archaeological
field methods revealed presence of in situ skeletal remains.
DelDOT highway relocation project necessitated archaeological

survey for compliance with Federal antiquities laws.
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APPENDIX IIIX

LAFFERTY LANE SITE ARTIFACT INVENTORY
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FEATURE 1
Level 2: 1
FEATURE 2
Level 6: 1
Level 7: 9
Level 8: 1
FEATURE 4
Level 1: 1
Level 2: 1

1
FEATURE 6
Level 1: 1
FEATURE 8

Level 1: 1
FEATURE 9

Level 1: 1

frag(s). =

l1-inch wire staple

oxidized nail frag.

oxidized nail frags.

oxidized nail frag.

oxidized nail frag.
oxidized nail frag.
piece charcoal

wire staple

pipe bowl frag.

jasper flake

fragment(s)

FEATURE 10

Level 1: 1 oxidized nail frag.
FEATURE 28, Section in N67E47
1 very small brick frag.
FEATURE 31, Section in N40OE34

1 frag. clear window glass
(burnt)

FEATURE 79, Section in N121W30

oyster shell frags.

nail

unidentifiable iron frags.
pipe bowl frags.

pipe stem frag.

brick frags.

clear glass bowl (?) rim
frag.

1 sherd red slipware

1

HFNEFENDBHO

FEATURE 134, Section in
N101wW64

2 sherds redware
1 brick frag.
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GLOSSARY
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Archaeology - The study of the people of the past through the
recovery and analysis of the artifacts they left behind and
their context.

Archival Research - Research done at places in which public or
historical records, charters, and documents are stored and
preserved.

Artifact - Any object shaped or modified by man, or as a result
of human activity. :

Builder's Trench - Feature related to the construction of a
foundation.

Burial Vault - An arched structure, usually of stone, brick, or
concrete used to encase a burial coffin.

Culture - The non-biological mechanism of human adaptation.

Diagnostic - Artifact with identifying traits that categorize the
item to a specific time period.

Extant - Still in existence.

Feature - Any soil disturbance or discoloration that reflects
human activity, or an artifact that, being too large to
remove from a site, normally is recorded only; for example,
house, storage pits, etc. Can also be a very dense
collection of artifacts; for example, a lithic chipping
feature.

Graveshaft - A long, narrow cavity dug into the earth for the
purpose of housing a burial.

Hinterland - The land directly adjacent to and inland from a
coast. Also a region remote from urban areas; back country.

Historic - The time period after the appearance of written
records. In the New World, this generally refers to the
time period after the beginning of European settlement at
approximately 1600 A.D.

Hundred - A subdivision of some English and American counties.

Interface - A surface regarded as the common boundary of two
bodies or spaces.

Intestate - A person who dies without making a will.
Loam - A loose soil composed of roughly equal parts of silt,

clay, and sand, especially a kind containing organic matter
and of great fertility.
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Orphans Court - The County Court responsible for the welfare of
orphans when a father died without leaving a will. Orphans
Court watched over the estate until the children reached
majority. A guardian was appointed by the Court, who was to
make periodic returns of the estate to the Court. Wwhen the
youngest heir came of age, the property could be divided
among the heirs. These court records are filled with
information regarding income, property, education, repairs
of houses and outbuildings, contracts, and other useful
material about eighteenth and nineteenth century life.

Pedestrian Survey - The act of walking along a surface such as an
open field or plowed field and collecting artifacts seen on
the surface of the ground. Also called surface collection.

Plowzone - In a plowed field, the wupper layer of organic soil
which is continually reworked by the plow. 1In the Middle
Atlantic region, this is about 8-12 inches.

Posthole - A hole dug into the ground in which a post is placed.

Postmold - The organic stain in the ground which is left by a
decayed wooden post. A postmold stain may occur inside of a
posthole stain on an archaeological site.

Probate - The official proving of a will as authentic or valid.
Profile - A side view of a feature or test unit.

Seriation - A temporal ordering of artifacts based on the
assumption that cultural styles (fads) change such that the
popularity of a particular style or decoration can be
associated with a certain time period.

Soil Horizon - Soils are divided into three horizons which
reflect different kinds of chemical and physical processes
that have resulted from changing climatic conditions.

Strata - The various layers of human or geological origin which
comprise archaeological sites.

Stratigraphy - The examination of the soil layering on an
archaeological site; the characteristics of each individual
stratum and its relationship to others in the sequence is
critical to understanding the temporal and spatial
characteristics of the site.

Subsoil - Sterile, naturally occurring soils not changed by human
occupation.
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